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NOTES OF CASES. 



Homicide — Furnishing Liquor as Manslaughter When Death Re- 
sults from Drinking It— In Thiede v. State, 182 N. W. 570, the Su- 
preme Court of Nebraska held that where a person furnishes to 
another intoxicating liquor which, by reason of its extreme potency 
or poisonous ingredients, is dangerous to use as a beverage, and the 
party furnishing the liquor knows, or should have known, of the 
danger, the unlawful act of furnishing the liquor is so characterized 
by reckless conduct as to be sufficient to support a charge of in- 
voluntary manslaughter, where death results from the drinking. 

The court said in part: "It is our opinion that the giving or 
furnishing of intoxicating liquors, unaccompanied by any negligent 
conduct, though unlawful, is but an act merely malum prohibitum. 
The person who treats his friend, even though the act be unlawful, 
has no intent to harm, nor is such an act calculated or intended to 
endanger the recipient of the liquor. We cannot go so far as to say 
that such an act, prompted perhaps by the spirit of good-fellowship, 
though prohibited by law, could ever, by any resulting consequence, 
be converted into the crime of manslaughter; but, where the liquor, 
by reason of its extreme potency or poisonous ingredients, is danger- 
ous to use as an intoxicating beverage, where the drinking of it is 
capable of producing direct physical injury, other than as an ordinary 
intoxicant, and of perhaps endangering life itself, the case is different, 
and the question of negligence enters; for if the party furnishing the 
liquor knows or was apprised of such facts that he should have 
known, of the danger, there then appears from his act a recklessness 
which is indifferent to results. Such recklessness in the furnishing 
of intoxicating liquors, in violation of law, may constitute such an 
unlawful act as, if it results in causing death, will constitute man- 
slaughter. * * * The defendant, it seems, distilled this liquor 
himself. It was at least homemade whisky. The danger of drinking 
such liquor, by reason of its extreme potency and its frequently 
containing poisonous ingredients, is commonly known. The de- 
fendant may have been dealing with an unknown quantity, but, as 
was, said in the Keever Case, he was handling a dangerous weapon. 
There is evidence to show that he knew this particular liquor was 
extremely powerful. He saw its effect on Chris Nelson and on 
Stromer in the morning; yet that evening he offered it to the Prosser 
boys and invited them to drink all they wanted. There is substantial 
proof that the liquor was dangerous. That two drinks of it should 
paralyze three men within a few minutes after drinking, and that one 
of these men, as a result, should die in a few hours, as happened in 
this case, sufficiently raised the issue of its dangerous character for 
the jury." 



